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Consultation on the White Paper on Artificial Intelligence - A European Approach  

  

Fields marked with * are mandatory.  

Introduction  

Artificial intelligence (AI) is a strategic technology that offers many benefits 

for citizens and the economy. It will change our lives by improving 

healthcare (e.g. making diagnosis more precise, enabling better prevention 

of diseases), increasing the efficiency of farming, contributing to climate 

change mitigation and adaptation, improving the efficiency of production 

systems through predictive maintenance, increasing the security of 

Europeans and the protection of workers, and in many other ways that we 

can only begin to imagine.  
  

At the same time, AI entails a number of potential risks, such as risks to 

safety, gender-based or other kinds of discrimination, opaque 

decisionmaking, or intrusion in our private lives.  
  

The European approach for AI aims to promote Europe’s innovation 

capacity in the area of AI while supporting the development and uptake of 

ethical and trustworthy AI across the EU. According to this approach, AI 

should work for people and be a force for good in society.  
  

For Europe to seize fully the opportunities that AI offers, it must develop 

and reinforce the necessary industrial and technological capacities. As set 

out in the accompanying European strategy for data, this also requires 

measures that will enable the EU to become a global hub for data.  
  

The current public consultation comes along with the White Paper on  

Artificial Intelligence - A European Approach aimed to foster a 

European ecosystem of excellence and trust in AI and a Report on the 

safety and liability aspects of AI. The White Paper proposes:  

  

• Measures that will streamline research, foster collaboration between 

Member States and increase investment into AI development and 

deployment;  

• Policy options for a future EU regulatory framework that would 

determine the types of legal requirements that would apply to 

relevant actors, with a particular focus on high-risk applications.  

  
  

https://ec.europa.eu/info/strategy/priorities-2019-2024/europe-fit-digital-age/excellence-trust-artificial-intelligence#ai-and-eu-in-figures
https://ec.europa.eu/info/strategy/priorities-2019-2024/europe-fit-digital-age/excellence-trust-artificial-intelligence#ai-and-eu-in-figures
https://ec.europa.eu/info/strategy/priorities-2019-2024/europe-fit-digital-age/excellence-trust-artificial-intelligence#ai-and-eu-in-figures
https://ec.europa.eu/info/publications/white-paper-artificial-intelligence-european-approach-excellence-and-trust_en
https://ec.europa.eu/info/publications/white-paper-artificial-intelligence-european-approach-excellence-and-trust_en
https://ec.europa.eu/info/publications/white-paper-artificial-intelligence-european-approach-excellence-and-trust_en
https://ec.europa.eu/info/publications/white-paper-artificial-intelligence-european-approach-excellence-and-trust_en
https://ec.europa.eu/info/publications/white-paper-artificial-intelligence-european-approach-excellence-and-trust_en
https://ec.europa.eu/info/publications/white-paper-artificial-intelligence-european-approach-excellence-and-trust_en
https://ec.europa.eu/info/publications/white-paper-artificial-intelligence-european-approach-excellence-and-trust_en
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This consultation enables all European citizens, Member States and 

relevant stakeholders (including civil society, industry and academics) to 

provide their opinion on the White Paper and contribute to a European 

approach for AI. To this end, the following questionnaire is divided in three 

sections:  

• Section 1 refers to the specific actions, proposed in the White 

Paper’s Chapter 4 for the building of an ecosystem of excellence that 

can support the development and uptake of AI across the EU 

economy and public administration;  

• Section 2 refers to a series of options for a regulatory framework for 

AI, set up in the White Paper’s Chapter 5;  

• Section 3 refers to the Report on the safety and liability aspects of 

AI.  

  

Respondents can provide their opinion by choosing the most appropriate 

answer among the ones suggested for each question or suggesting their 

own ideas in dedicated text boxes.   
  

Feedback can be provided in one of the following languages:  

BG | CS | DE | DA | EL | EN | ES | ET | FI | FR | HR | HU | IT | LT | LV | MT 

| NL | PL | PT | RO | SK | SL | SV  
  

Written feedback provided in other document formats, can be uploaded 

through the button made available at the end of the questionnaire.  
  

The survey will remain open until 31 May 2020.   

  

About you  

*Language of my 

contribution English  

                                                                                                
   

*I am giving my 

contribution as  

                                             

Association representing the legal profession (BILETA)  

*First name  

  

  

https://ec.europa.eu/info/files/commission-report-safety-and-liability-implications-ai-internet-things-and-robotics_en
https://ec.europa.eu/info/files/commission-report-safety-and-liability-implications-ai-internet-things-and-robotics_en
https://ec.europa.eu/info/files/commission-report-safety-and-liability-implications-ai-internet-things-and-robotics_en
https://ec.europa.eu/info/files/commission-report-safety-and-liability-implications-ai-internet-things-and-robotics_en
https://ec.europa.eu/info/files/commission-report-safety-and-liability-implications-ai-internet-things-and-robotics_en
https://ec.europa.eu/eusurvey/runner/AIConsult2020?surveylanguage=BG
https://ec.europa.eu/eusurvey/runner/AIConsult2020?surveylanguage=BG
https://ec.europa.eu/eusurvey/runner/AIConsult2020?surveylanguage=CS
https://ec.europa.eu/eusurvey/runner/AIConsult2020?surveylanguage=CS
https://ec.europa.eu/eusurvey/runner/AIConsult2020?surveylanguage=CS
https://ec.europa.eu/eusurvey/runner/AIConsult2020?surveylanguage=DE
https://ec.europa.eu/eusurvey/runner/AIConsult2020?surveylanguage=DE
https://ec.europa.eu/eusurvey/runner/AIConsult2020?surveylanguage=DE
https://ec.europa.eu/eusurvey/runner/AIConsult2020?surveylanguage=DA
https://ec.europa.eu/eusurvey/runner/AIConsult2020?surveylanguage=DA
https://ec.europa.eu/eusurvey/runner/AIConsult2020?surveylanguage=DA
https://ec.europa.eu/eusurvey/runner/AIConsult2020?surveylanguage=EL
https://ec.europa.eu/eusurvey/runner/AIConsult2020?surveylanguage=EL
https://ec.europa.eu/eusurvey/runner/AIConsult2020?surveylanguage=EL
https://ec.europa.eu/eusurvey/runner/AIConsult2020
https://ec.europa.eu/eusurvey/runner/AIConsult2020
https://ec.europa.eu/eusurvey/runner/AIConsult2020
https://ec.europa.eu/eusurvey/runner/AIConsult2020?surveylanguage=ES
https://ec.europa.eu/eusurvey/runner/AIConsult2020?surveylanguage=ES
https://ec.europa.eu/eusurvey/runner/AIConsult2020?surveylanguage=ES
https://ec.europa.eu/eusurvey/runner/AIConsult2020?surveylanguage=ET
https://ec.europa.eu/eusurvey/runner/AIConsult2020?surveylanguage=ET
https://ec.europa.eu/eusurvey/runner/AIConsult2020?surveylanguage=ET
https://ec.europa.eu/eusurvey/runner/AIConsult2020?surveylanguage=FI
https://ec.europa.eu/eusurvey/runner/AIConsult2020?surveylanguage=FI
https://ec.europa.eu/eusurvey/runner/AIConsult2020?surveylanguage=FI
https://ec.europa.eu/eusurvey/runner/AIConsult2020?surveylanguage=FR
https://ec.europa.eu/eusurvey/runner/AIConsult2020?surveylanguage=FR
https://ec.europa.eu/eusurvey/runner/AIConsult2020?surveylanguage=FR
https://ec.europa.eu/eusurvey/runner/AIConsult2020?surveylanguage=HR
https://ec.europa.eu/eusurvey/runner/AIConsult2020?surveylanguage=HR
https://ec.europa.eu/eusurvey/runner/AIConsult2020?surveylanguage=HR
https://ec.europa.eu/eusurvey/runner/AIConsult2020?surveylanguage=HU
https://ec.europa.eu/eusurvey/runner/AIConsult2020?surveylanguage=HU
https://ec.europa.eu/eusurvey/runner/AIConsult2020?surveylanguage=HU
https://ec.europa.eu/eusurvey/runner/AIConsult2020?surveylanguage=IT
https://ec.europa.eu/eusurvey/runner/AIConsult2020?surveylanguage=IT
https://ec.europa.eu/eusurvey/runner/AIConsult2020?surveylanguage=IT
https://ec.europa.eu/eusurvey/runner/AIConsult2020?surveylanguage=LT
https://ec.europa.eu/eusurvey/runner/AIConsult2020?surveylanguage=LT
https://ec.europa.eu/eusurvey/runner/AIConsult2020?surveylanguage=LT
https://ec.europa.eu/eusurvey/runner/AIConsult2020?surveylanguage=LV
https://ec.europa.eu/eusurvey/runner/AIConsult2020?surveylanguage=LV
https://ec.europa.eu/eusurvey/runner/AIConsult2020?surveylanguage=LV
https://ec.europa.eu/eusurvey/runner/AIConsult2020?surveylanguage=MT
https://ec.europa.eu/eusurvey/runner/AIConsult2020?surveylanguage=MT
https://ec.europa.eu/eusurvey/runner/AIConsult2020?surveylanguage=MT
https://ec.europa.eu/eusurvey/runner/AIConsult2020?surveylanguage=MT
https://ec.europa.eu/eusurvey/runner/AIConsult2020?surveylanguage=NL
https://ec.europa.eu/eusurvey/runner/AIConsult2020?surveylanguage=NL
https://ec.europa.eu/eusurvey/runner/AIConsult2020?surveylanguage=NL
https://ec.europa.eu/eusurvey/runner/AIConsult2020?surveylanguage=PL
https://ec.europa.eu/eusurvey/runner/AIConsult2020?surveylanguage=PL
https://ec.europa.eu/eusurvey/runner/AIConsult2020?surveylanguage=PL
https://ec.europa.eu/eusurvey/runner/AIConsult2020?surveylanguage=PT
https://ec.europa.eu/eusurvey/runner/AIConsult2020?surveylanguage=PT
https://ec.europa.eu/eusurvey/runner/AIConsult2020?surveylanguage=PT
https://ec.europa.eu/eusurvey/runner/AIConsult2020?surveylanguage=RO
https://ec.europa.eu/eusurvey/runner/AIConsult2020?surveylanguage=RO
https://ec.europa.eu/eusurvey/runner/AIConsult2020?surveylanguage=RO
https://ec.europa.eu/eusurvey/runner/AIConsult2020?surveylanguage=SK
https://ec.europa.eu/eusurvey/runner/AIConsult2020?surveylanguage=SK
https://ec.europa.eu/eusurvey/runner/AIConsult2020?surveylanguage=SK
https://ec.europa.eu/eusurvey/runner/AIConsult2020?surveylanguage=SL
https://ec.europa.eu/eusurvey/runner/AIConsult2020?surveylanguage=SL
https://ec.europa.eu/eusurvey/runner/AIConsult2020?surveylanguage=SL
https://ec.europa.eu/eusurvey/runner/AIConsult2020?surveylanguage=SV
https://ec.europa.eu/eusurvey/runner/AIConsult2020?surveylanguage=SV
https://ec.europa.eu/eusurvey/runner/AIConsult2020?surveylanguage=SV
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Felipe  

  
  

*Surname  

  
  

Romero-Moreno *Email (this 

won't be published)  

  

info@bileta.ac.uk  

*Country of origin  
  

United Kingdom   
 Please add your country of origin, or that of your organisation.  

                                                                                                                         

                                                                                                                         

                                                                                                                         

                                                                                                                         

                                                                                                                         

                                                                                                                         
                                                                                                                         

                                                                                                                         

                                        

*Publication privacy settings  
 The Commission will publish the responses to this public consultation. You can choose 

whether you would like your details to be made public or to remain anonymous.  

 Anonymous    

Only your type of respondent, country of origin and contribution will be published. All 

other personal details (name, organisation name and size, transparency register number) 

will not be published.  Public     

Your personal details (name, organisation name and size, transparency register number, 

country of origin) will be published with your contribution. *  

 I agree with the personal data protection provisions  

  

Section 1 - An ecosystem of excellence   

To build an ecosystem of excellence that can support the development and 

uptake of AI across the EU economy, the White Paper proposes a series of 

actions.  

In your opinion, how important are the six actions proposed in section 

4 of the White Paper on AI (1-5: 1 is not important at all, 5 is very 

important)?  

https://ec.europa.eu/info/law/better-regulation/specific-privacy-statement_en
https://ec.europa.eu/info/law/better-regulation/specific-privacy-statement_en
https://ec.europa.eu/info/law/better-regulation/specific-privacy-statement_en
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1 - Not  

importan 
t at all  

2 - Not  

importan 
t  

3 -  

Neutra 
l  

4 -  

Importan 
t  

5 - Very  

importan 
t  

No 

opinio 

n  

Working 

with  
Member  

states  
            

Focussing 

the efforts 

of the 

research 

and 

innovation 

community  
            

Skills  
            

Focus on  
SMEs  

            

Partnershi 

p with the 

private 

sector  
            

Promoting 

the 

adoption of 

AI by the 

public 

sector  
            

Are there other actions that should be considered?  
  

500 character(s) maximum  

  
The emphasis on international leadership, combined with the important collaboration between 

member states, nonetheless risks a “fortress mentality” that could prevent beneficial collaboration 

beyond Europe. Especially with regards to the global south, it is crucial that fair collaboration and 

sharing is maintained and fostered, and dangerous exploitative practices (data as new raw resource) 

prevented through legal frameworks.  

  

Revising the Coordinated Plan on AI (Action 1)  
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The Commission, taking into account the results of the public consultation 

on the White Paper, will propose to Member States a revision of the 

Coordinated Plan to be adopted by end 2020.  

In your opinion, how important is it in each of these areas to align 

policies and strengthen coordination as described in section 4.A of 

the White Paper (1-5: 1 is not important at all, 5 is very important)?  
  

   

1 - Not  
importan 
t at all  

2 - Not  
importan 
t  

3 -  
Neutra 
l  

4 -  
Importan 
t  

5 - Very  
importan 
t  

No 

opinio 

n  

Strengthen 

excellence in 

research  
            

Establish 

worldreference 

testing  
facilities for  

AI  

            

Promote the 

uptake of AI 

by business 

and the public 

sector  

            

Increase the 

financing for 

startups 

innovating in 

AI  

            

Develop  
skills for AI 

and adapt 

existing 

training  
programme 
s  
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Build up the  
European data 

space  

            

  
  
  
  
  

Are there other areas that that should be considered?  
  

500 character(s) maximum  

  
To facilitate a data space, data sharing and collaboration, an appropriate IP framework needs to be 

in place that does not unnecessarily create walled gardens, or prevents transformative reuse of data 

through excessive rent seeking by right holders. The sui generis database right ought to be 

empirically validated for its effectiveness/harm in fostering AI innovation. The “right to mine” should 

be extended beyond research contexts, and also encompass images, sound etc.  
  

A united and strengthened research and innovation community 

striving for excellence  
  

Joining forces at all levels, from basic research to deployment, will be key 

to overcome fragmentation and create synergies between the existing 

networks of excellence.  

In your opinion how important are the three actions proposed in 

sections 4.B, 4.C and 4.E of the White Paper on AI (1-5: 1 is not 

important at all, 5 is very important)?  
  

   

1 - Not  
importan 

t at all  

2 - Not  
importan 

t  

3 -  
Neutra 

l  

4 -  
Importa 

nt  

5 - Very  
importan 

t  

No 

opinio 

n  

Support the  

establishme 

nt of a 

lighthouse 

research 

centre that is 

world class 

and able to 

attract the 

best minds  
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Network of 

existing AI 

research 

excellence 

centres  
            

   

1 - Not  
importan 
t at all  

2 - Not  
importan 
t  

3 -  
Neutra 
l  

4 -  
Importa 
nt  

5 - Very  
importan 
t  

No 

opinio 

n  

Set up a 

publicprivate 

partnership 

for industrial 

research  

            

Are there any other actions to strengthen the research and innovation 

community that should be given a priority?  
  

500 character(s) maximum  

  
Currently, many AI applications rely on often invisible human labour (data cleaning, annotation etc) 

that is often undervalued, created under exploitative conditions or entirely unrewarded. For EU 

funded research, a fair funding deal that covers these costs, and adherence to good labour practices 

is needed. This should also be a condition of funding when working with private sector partners.   

  

Focusing on Small and Medium Enterprises (SMEs)  
  

The Commission will work with Member States to ensure that at least one 

digital innovation hub per Member State has a high degree of specialisation 

on AI.  

In your opinion, how important are each of these tasks of the 

specialised Digital Innovation Hubs mentioned in section 4.D of the 

White Paper in relation to SMEs (1-5: 1 is not important at all, 5 is very 

important)?  
  

   

1 - Not  
importan 

t at all  

2 - Not  
importan 

t  

3 -  
Neutra 

l  

4 -  
Importan 

t  

5 - Very  
importan 

t  

No 

opinio 

n  
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Help to 

raise  
SME’s 

awareness 

about 

potential  
benefits of  

AI  
            

Provide 

access to  
            

   

1 - Not  
importan 
t at all  

2 - Not  
importan 
t  

3 -  
Neutra 
l  

4 -  
Importan 
t  

5 - Very  
importan 
t  

No 

opinio 

n  

testing and 

reference 

facilities  

      

Promote 

knowledge 

transfer 

and support 

the 

developme 
nt of AI 

expertise 

for SMEs  
            

Support 

partnership 

s between 

SMEs, 

larger 

enterprises 

and 

academia 

around AI 

projects  
            

Provide 

informatio 

n about 

equity 

financing 

for AI 

startups  
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Are there any other tasks that you consider important for specialised 

Digital Innovations Hubs?  
  

500 character(s) maximum  

  
  

Many SMEs already lack the in-house expertise, or adequate access to cost-effective external 

expertise, in areas such as IP and DP, to permit them to effectively navigate these existing 

specialised regulatory frameworks.  The White Paper envisages an environment in which still wider 

regulatory know-how will be essential.  Broader education, skill training and support in accessing and 

applying specialised regulatory frameworks relevant to AI needs to be provided in ways accessible to 

SMEs.  

  

  

  

  

Section 2 - An ecosystem of trust   

Chapter 5 of the White Paper sets out options for a regulatory framework 

for AI.  

In your opinion, how important are the following concerns about AI 

(15: 1 is not important at all, 5 is very important)?  
  

   

1 - Not 

importa 

nt at all  

2 - Not 

importa 
nt  

3 -  
Neutr 

al  

4 -  
Importa 

nt  

5 - Very  
importa 

nt  

No 

opinio 

n  

AI may 

endanger 

safety  
            

AI may 

breach 

fundamental 

rights (such 

as human 

dignity, 

privacy, data 

protection, 

freedom of 

expression, 

workers'  
rights etc.)  
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The use of AI 

may lead to 

discriminato 

ry outcomes 
               

AI may take 

actions for 

which the 

rationale 

cannot be 

explained  
            

AI may make 

it more 

difficult for 

persons 

having 

suffered  
            

   

1 - Not 

importa 

nt at all  

2 - Not 

importa 
nt  

3 -  
Neutr 

al  

4 -  
Importa 

nt  

5 - Very  
importa 

nt  

No 

opinio 

n  

harm to 

obtain 

compensatio 
n  

      

AI is not 

always 

accurate  
            

Do you have any other concerns about AI that are not mentioned 

above? Please specify:  
  

500 character(s) maximum  

  
Please see answer in attached file.  

Do you think that the concerns expressed above can be addressed by 

applicable EU legislation? If not, do you think that there should be 

specific new rules for AI systems?  

Current legislation is fully sufficient    

Current legislation may have some gaps    

There is a need for a new legislation    

Other    
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 No opinion    

If you think that new rules are necessary for AI system, do you agree 

that the introduction of new compulsory requirements should be 

limited to high-risk applications (where the possible harm caused by 

the AI system is particularly high)?  

Yes    

No    

Other    

 No opinion    

If you wish, please indicate the AI application or use that is most 

concerning (“high-risk”) from your perspective:  
  

500 character(s) maximum  

  
Please see answer in attached file.  

  

  

  
  

  

In your opinion, how important are the following mandatory 

requirements of a possible future regulatory framework for AI (as 

section 5.D of the White Paper) (1-5: 1 is not important at all, 5 is very 

important)?  

   

1 - Not  
importan 
t at all  

2 - Not  
importan 
t  

3 -  
Neutra 
l  

4 -  
Importan 
t  

5 - Very  
importan 
t  

No 

opinio 

n  

The quality 

of training 

data sets  
            

The 

keeping of 

records and 

data  
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Informatio 

n on the 

purpose 

and the 

nature of 

AI systems  
            

Robustness 

and 

accuracy of 

AI systems  
            

Human  
oversight  

            

Clear  
liability and 

safety rules  

            

In addition to the existing EU legislation, in particular the data 

protection framework, including the General Data Protection 

Regulation and the Law Enforcement Directive, or, where relevant, the 

new possibly mandatory requirements foreseen above (see question 

above), do you think that the use of remote biometric identification 

systems (e.g. face recognition) and other technologies which may be 

used in public spaces need to be subject to further EU-level 

guidelines or regulation:  

No further guidelines or regulations are needed    

Biometric identification systems should be  allowed in publicly accessible spaces only  

in certain cases or if certain conditions are fulfilled (please specify)  

 Other special requirements in addition to those mentioned in the question above should  

be imposed (please specify)  

 Use of Biometric id  entification systems in publicly accessible spaces, by way of 

exception to the current general prohibition, should not take place until a specific 

guideline or legislation at EU level is in place.  

Biometric identification systems should never be allowed   in publicly accessible 

spaces No opinion    

Please specify your answer:  

  
Please see answer in attached file.  
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Do you believe that a voluntary labelling system (Section 5.G of the 

White Paper) would be useful for AI systems that are not considered 

high-risk in addition to existing legislation?  

Very much    

Much    

Rather not    

Not at all    

 No opinion    

Do you have any further suggestion on a voluntary labelling system?  
  

500 character(s) maximum  

  
Please see answer in attached file.  

  

What is the best way to ensure that AI is trustworthy, secure and in 

respect of European values and rules?  

 Compliance of high  -risk applications with the identified requirements should be 

selfassessed ex-ante (prior to putting the system on the market)  

 Compliance of high  -risk applications should be assessed ex-ante by means of an 

external conformity assessment procedure  

 Ex  -post market surveillance after the AI-enabled high-risk product or service has been 

put on the market and, where needed, enforcement by relevant competent authorities  

A combination of ex -ante compliance and ex-post enforcement mechanisms  

Other enforcement system 

  No opinion    

  
Please see answer in attached file.  

Do you have any further suggestion on the assessment of 

compliance?  
  

500 character(s) maximum  

  
N/A  
  

Section 3 – Safety and liability implications of AI, IoT and 

robotics   

The overall objective of the safety and liability legal frameworks is to ensure 

that all products and services, including those integrating emerging digital 
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technologies, operate safely, reliably and consistently and that damage 

having occurred is remedied efficiently.  

The current product safety legislation already supports an extended 

concept of safety protecting against all kind of risks arising from the 

product according to its use. However, which particular risks 

stemming from the use of artificial intelligence do you think should be 

further spelled out to provide more legal certainty?  
  
  

Cyber risks    

Personal security risks    

Risks related to the loss of connectivity    

 Mental health risks    

In your opinion, are there any further risks to be expanded on to 

provide more legal certainty?  
  

500 character(s) maximum  

  
The use of AI for predicative enforcement may clash with expectations of the law. AI might make 

decisions which clash with individuals’ perceptions of the law, e.g. predictive systems for copyright 

infringements. Individuals may alter their behaviour as a result, leading to a divergence between the 

AI system and the formal legal rules. AI can also pose significant challenges to aspects such as privacy 

rights, rights of communication and the sanctity of the home. Those must be protected.  

Do you think that the safety legislative framework should consider 

new risk assessment procedures for products subject to important 

changes during their lifetime?  

Yes    

No    

No opinion    

Do you have any further considerations regarding risk assessment 

procedures?  
  

500 character(s) maximum  

  
Risk assessment should identify whether there are fundamental rights that are at risk and 

identify these rights during the design phase of the AI. There should also be a process to balance 

the rights that are at risk. It would also be beneficial to identify in the risk assessment how much 

control individuals will have over their own data, and how it will be ensured that the use of this 

data is communicated to those individuals. Future re-use of the information should also be 

considered.   
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Do you think that the current EU legislative framework for liability 

(Product Liability Directive) should be amended to better cover the 

risks engendered by certain AI applications?  

Yes    

No    

No opinion    

Do you have any further considerations regarding the question 

above?  
  

500 character(s) maximum  

  
There are specific risks that should be covered. AI products, if sold to the public, should pass 

through 1) impact assessments during the design stage, and 2) ideally there should be public 

consultation to identify those risks before release to the public of the AI. The results of both 

stages should be required to be made public. The specifics of the process may depend on the 

industry, e.g. differences between AI used in autonomous cars, and AI in computer games.  

  

Do you think that the current national liability rules should be adapted 

for the operation of AI to better ensure proper compensation for 

damage and a fair allocation of liability?   
  

Yes, for all AI applications    

Yes, for  specific AI applications  

No    

 No opinion    

Do you have any further considerations regarding the question 

above?  

500 character(s) maximum  

  
The rules should be made dependent on factors relating to risk, such as high, medium or law. The 

level of liability should be related to those risk factors. Risk mitigating mechanisms should be put in 

place by the provider of the AI. There should be mandated processes that organisations should 

follow when making or deploying AI. Failure to follow those should open up greater liability.   

Thank you for your contribution to this questionnaire. In case you 

want to share further ideas on these topics, you can upload a 

document below.  
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Section 2 - An ecosystem of trust – additional answers  

Do you have any other concerns about AI that are not mentioned above? Please 
specify: 

A healthy and trustworthy ecosystem for AI will include a clear and concise framework which includes 
strong rights, effective protection of those rights, and the capability to enforce those rights. One of the 
risks of using AI is its capability to manipulate in a way that is not obvious to the casual observer or 
until a later point in time. Academic scholarship also suggests that manipulation is neglected and 
underdeveloped in legal thinking.1 However, our legal systems ensures protection for the integrity of 
the person; for example, Article 3 of the European Union Charter of Fundamental Rights and Freedoms 
guarantees that every citizen has the right to respect for his or her physical and mental integrity, while 
the Court of Justice of the European Union (CJEU) has stated that the right to human integrity is part 
of Union law.2 However, Article 3 jurisprudence is limited and, so far, has only been interpreted in a 
way that ensures the State is constrained from commoditizing and interfering with the physical integrity 
of human beings or through the lens of privacy law to ensure the state is constrained from interfering 
with the moral and psychological integrity of human beings.3 Hildebrandt, for example, has argued that 
privacy is ‘the right to “incomputability” of the self: there is an intimate area that should not be 
computed/counted/commoditized’.4 Others have referred to the importance of and respect for the right 
to ‘decisional privacy’ as justification for constraint on surveillance capitalism.5 Yet manipulative AI is 
only presently regulated when it makes up part of a transaction (consumer protection), or when it affects 
the rights of data subjects. Yet there are many examples where AI would fall outside of the scope of 
current European regulators. Accordingly, we endorse the position of Professors Julia Black and 
Andrew Murray who have argued that in some instances it will be more appropriate to look at the effects 
of AI (ex-post) than to create a prohibitive (ex-ante) regulatory regime. However, some forms of AI 
should be deemed high-risk and should be subject to certain (ex-ante) controls with stronger ex-post 
enforcement rights.6  

More specifically, adding to the concerns identified  in the White Paper, we suggest looking at further 
concerns identified in the literature, and relying on the key values and principles of the EU and member 
states’ law : 1. The principle of fairness more generally, not limited to anti-discrimination laws only; 2. 
The effects that AI can have on legal certainty in many context, particularly in judiciary and public 
service; 3. The effects on the rule of law principle; 4. Due process more generally, to include criminal, 
civil and administrative processes; 5. The effects on democratic process and the functioning of 
democracy (elections and manipulation). 

If you wish, please indicate the AI application or use that is most concerning 

(“high-risk”) from your perspective: 

There are many potential existing and future applications and uses of AI that could be considered high 
risk. In our view, these are the key examples (the list is not exhaustive, as new applications will develop): 
public health and health care; public administration and public services, including public transport and 
judiciary; banking and financial sector; cybersecurity; energy and waste management; elections and 
democratic processes; news and the media; law enforcement, including surveillance; private 
surveillance; recruitment; biometric ID systems. 

In addition to the existing EU legislation, in particular the data protection 
framework, including the General Data Protection Regulation and the Law 
Enforcement Directive, or, where relevant, the new possibly mandatory 
requirements foreseen above (see question above), do you think that the use of 

 
1 Pichierri and Leiser, “Post-Panoptic Surveillance: State-Sponsored Manipulation”, (forthcoming, 2020).  
2 Case C-377/98 Netherlands v European Parliament and Council [2001] ECR-I 7079 
3 X and Y v the Netherlands (Application no. 8978/80, 26 March 1985); Botta v Italy (Application n. 21439/93, 24 

February 1998); Bensai v the United Kingdom (Application n. 44599/98, 6 February 2001); Estate of Kresten 

(Application n. 1338/03). 
4 Hildebrandt, M. (2019). Privacy as protection of the incomputable self: From agnostic to agonistic machine 
learning. Theoretical Inquiries in Law, 20(1), 83-121. 
5 Zuboff S., Big other: surveillance capitalism and the prospects of an information civilization, in Journal of 

Information Technology, Vol. 30, 2015, pp. 75–89; Zuboff, S. (2019). The age of surveillance capitalism: The fight 

for a human future at the new frontier of power. Profile Books.  
6 Black, J., & Murray, A. D. (2019). Regulating AI and machine learning: setting the regulatory agenda. European 
Journal of Law and Technology. 
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remote biometric identification systems (e.g. face recognition) and other 
technologies which may be used in public spaces need to be subject to further EU-
level guidelines or regulation: 

The European Union’s framework for the processing of personal data is not remotely sufficient for 
regulating all of the various types of AI and AI-based systems operating in public spaces. Both AI and 
AI-based systems risk affecting society in unimaginable ways; accordingly, mitigating any unforeseen 
effects will be of paramount importance. The European Union should lead the way through the creation 
of a European-wide AI Regulator enabled with strong investigatory, enforcement powers, and the staff 
needed to undertake and implement both. Not all AI will be powered by personal data; in fact, there is 
a persuasive argument that all data (including personal) entering an AI environment ceases to relate to 
an identifiable living person by the nature of what is actually in the black box.7 Furthermore, the GDPR 
is a risk-based and prohibitive regime. AI has already been deployed. A new AI Supervisor can work 
alongside, but independent of, the data and consumer protection authorities and provide regulatory 
oversight in areas that do not fall within their competences. For example, a framework for the proper 
regulation of AI could ensure AI technologies deemed high-risk only are deployed through a licensing 
and authorisation regime. The data protection framework is setup to regulate only actors (limited by 
personal scope) that satisfy the GDPR’s material scope. Furthermore, the regulator could design and 
new rules that draw on established principles like fairness in the consumer protection regime and 
accountability and transparency from the data protection regime and would be free to assess whether 
the effects of the AI on the consumer or the data subject was fair and transparent (assuming these are 
regulatory objectives). Regardless of whether a new supervisory body for the use of AI is created, 
measures for incentivizing further collaboration between the data and consumer protection regulators 
are needed.  

Moreover, another challenge for the data protection framework is determining the relevant regime 
when a private actor is using personal data that would be of interest to law enforcement authorities. It 
is neither clear nor agreed that AI technologies would fall under the remit of the Law Enforcement 
Directive or the GDPR.  Not all parts of a biometric identification system may be processing personal 
data, nor processing purely for a specific law enforcement purpose. But the use of AI may have 
considerable, especially psychological effects on its users/targets. Unfortunately, the data protection 
authorities are not empowered to halt manipulative AI. The data protection regime is not overly 
focussed on the effects of data processing. Yet the risk of manipulation should be considered as a likely 
outcome of the use of AI. On some occasions, AI will be able to be brought under the umbrella of under 
the realm of product safety and the consumer protection regime; on others, data protection will be the 
relevant regulator. However, there are a wealth of possibilities for the deployment and use of AI that do 
not fall neatly within the regulators’ scope. Thus, a supervisory body is needed to advise, investigate, 
protect against the harms associated with AI, and empowered with the ability to bring strong 
enforcement measures. Any framework must oblige member states to provide the right to collective 
redress or to ask a national body to raise actions on behalf of the collective interest.  
 

Do you have any further suggestion on a voluntary labelling system? 

We agree that there is a need for an EU-wide approach, to avoid fragmentation in the internal market, 

and its potential effects on trust in AI more generally. We suggest that, before classifying an AI system 

‘low-risk’, there is a carefully assessment against the known and potential harms they may cause 

(physical, material, personhood, rights and freedoms, please see the first answer in this section). We 

support the option of voluntary labelling, with mandatory ex ante and ex post requirements for those 

companies who opt in. The ‘AI Trust Seal’ schemes should be assessed/vetted/approved by the 

designated independent AI regulator, as indicated above. There needs to be an audit and oversight 

mechanism by the regulator, and a mandatory requirement that the scheme includes enforcement 

mechanisms against the decisions made by the system.    

Do you have any further suggestion on the assessment of compliance? 

N/A 

 
7 Leiser and Dechesne, “Governing machine learning models: Challenging the personal data presumption”, International Data 
Pricacy Law, (forthcoming, May 2020).  
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What is the best way to ensure all AI is trustworthy, secure, and in respect of 

European values? 

A healthy and trustworthy ecosystem for AI will include a clear and concise framework which includes 

strong rights, effective protection of those rights, and the capability to enforce those rights. One way to 

ensure AI is readily accepted by and empowers consumers is to provide the legal basis for the 

incorporation of a user’s ethical priorities into smart contracts. As many technological innovations using 

AI will be used in conjunction with an obligation, one way to mitigate the power imbalance between 

consumers and traders is for the law to empower consumers with the right to integrate ethical 

considerations into their user profiles. Rather than compiling copious amount of personal data in order 

to deliver targeted advertising, the user has the right to inject ‘script’ that limits the types of AI-powered 

marketing and advertising they receive to those that match the ethical preferences of the user. 

Many AI technologies will not use personal data nor be directed at consumers (e.g. smart cameras that 

improve efficiency by adjusting to current traffic flows through machine learning). However, these 

efficiencies will have unseen consequences as AI-powered optimization techniques can result in adverse 

effects. In the above example, it is not clear which European regulator or framework would ensure the 

right of redress for the individual/collective body (local resident, neighbourhood committee) affected 

by the deployment of AI. The law already requires adequate record keeping and technological 

robustness, but there is certainly room for the development of AI-Impact, mandatory human rights 

impact, and ethical impact assessments as additional ex-ante deployment tools. For high risk AI, a 

licensing regime, prior-authorization scheme, and a ‘blacklist’ of unacceptable AI in all instances could 

be maintained.  

Trust in AI will require not only include transparency, but auditing of certain varieties and uses. The 

regime will have to determine how to comply and reconcile existing regulatory requirements. For 

example, what happens when an AI dataset contains personal data subject to a deletion request with a 

requirement that accurate and comprehensive data sets are subject to scrutiny and audit, especially 

when it is not clear how the AI was using the personal data in the first place. Not only is a strong 

regulator needed, but the staff and support to ensure adequate enforcement is a real possibility, rather 

than an imaginary threat. The regime should also ensure member states provide for collective redress.  

  

 


